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Mayor Doug Measures 

and Members of Council 

Township of Clearview 

217 Gideon Street 

Stayner, Ontario 

L0M 1S0 

 

Dear Sirs/Mesdames: 

 

Re: Cannabis Zoning amend Comprehensive Zoning By-law 06-54 

 

We are writing to you on behalf of a number of concerned residents of Clearview Township, 

including Chris Hoffmann, Joan Eakin, Marian Hoffmann and Chris Skelton. On October 5, 2020 

the Town passed an Interim Control By-Law with respect to cannabis cultivation and processing 

to allow it time to examine its land use policies to determine how best to protect the Town from 

the negative impacts of this rapidly growing industry. Unfortunately, the currently proposed 

by-law amendment falls well short of this goal. Specifically, the proposed zoning by-law 

amendment: 

 

• fails to regulate the size of cannabis cultivation operations in the Town’s agricultural (AG) 

zones, raising the possibility these zones will be taken over by large scale cannabis 

cultivation;  

 

• opens the door to cannabis greenhouses in the AG zones – contrary to the Town’s own 

official plan policies 4.3.1.1 and 4.3.2.7; and 

 

• proposes setbacks that are too small to protect the Town’s residents from the significant 

adverse effects of cannabis production.  
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We have taken the Town’s draft by-law as a starting point and proposed revisions (see attached 

mark-up) that are more in line with Council’s instructions to better protect the Town from the 

negative impacts of cannabis cultivation and processing. 

 

RATIONALE FOR PROPOSED CHANGES 

 

In proposing the attached revisions we have been guided by three factors: 

 

1. the distinct and federally regulated nature of cannabis operations, which set it apart from 

farming activities such as the growing of wheat or fruit; 

 

2. recently issued draft guidance from the Province of Ontario, which treats both cultivation 

and processing as an industrial activity and recommends minimum separation distances, 

due to the negative impacts of these activities; and 

 

3. the Town’s own Official Plan policies, which it is legally required to follow. 

 

1. The Distinct Nature of Cannabis Operations 

 

Those who advocate for zoning by-laws that allow cannabis to be grown in AG zones without 

restriction often cite that OMAFRA considers cannabis a crop. Whether or not cannabis is a crop 

is besides the point. Growing cannabis is not like growing wheat. Aside from its odour impacts 

(discussed below), this is an industry that until recently was illegal, and is now heavily federally 

regulated. No other “crop” is required by law to have security fencing, lighting, and visual 

monitoring devices – it is a distinct land use from normal agricultural operations and needs to be 

treated accordingly. 

 

It should also be noted that advocates for the cannabis industry often claim that municipalities 

can’t regulate these operations through zoning due to the “normal farm practices” protections in 

the Farming and Food Production Act, 1998, S.O. 1998, c. 1 (”FFPPA”). This is just not true. 

First, it should be obvious that the nature of the cannabis production lies far outside “normal farm 

practices.”  

 

Second, the courts have already weighed in on this very issue and completely rejected the idea that 

FFPA can be used to restrict a municipalities zoning powers. In the Superior Court decision of  

Leamington v. DeGoey, 2021 CarswellOnt 1391 a proposed cannabis operator sought to challenge 

restrictions in the Town zoning by-law that primarily limited cannabis operations to industrial 

zones, by claiming the municipality cannot restrict “normal farm practices.” The court completely 

rejected this argument as follows: 

 
Agriculture is a broad term which potentially embraces several aspects of food production, 

including not just the growing of crops but potentially also things, such as processing and 

packaging. Some forms of agriculture require a significant municipal water supply and/or 

electrical supply. In deciding what types of farming operations will go where, the 

municipality is confronted with issues well beyond the potential disturbances that a 

particular farming operation, such as pigs, mushrooms, or cannabis, may have upon 

neighbours. Land-use planning is a complex field of endeavor which requires consideration 

of a host of variables including, without limitation, such things as: 

 

a. Demand for and availability of municipal water and the requirement to maintain and/or 
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expand the municipal water supply; 

b. Available electricity supply and the requirement to maintain and/or expand the electricity 

supply; 

c. Compatibility with nearby uses; 

d. Waste disposal; 

e. Police protection; 

f. Fire protection; 

g. Road traffic and the required to build and/or maintain roads; and 

h. Drainage and the requirement to build and/or maintain drains. 

 

52      The interpretation proposed by respondent’s counsel would deprive the municipality 

of control over various different agricultural land uses within the agricultural community, 

and, accordingly, would deprive the municipalities of the ability to allocate scarce 

resources. It seems to me that the legislature could not have intended that result. 

 

It is also noteworthy, that the Court provided a list of impacts and demands of cannabis operations 

(see above) that distinguish it from typical agricultural operations and justify a distinct zoning 

treatment. 

 

2. Draft Provincial Guidance 

 

The Province of Ontario has issued a draft guidance document, titled “Land Use Compatibility 

Guideline” (the “Provincial Guideline”) which is intended to replace the older D series guidelines 

issued by the Province. The guideline explains that: 

 
This Land Use Compatibility Guideline (Guideline) has been developed to assist land use 

planning authorities and proponents of development in planning for land use compatibility 

which protects the long-term viability of major facilities while avoiding, or if avoidance is 

not possible, minimizing and mitigating adverse effects to the surrounding 

community. 

 

The primary purpose of the Guideline is to support the implementation of the Provincial 

Policy Statement, 2020 (PPS) issued under Section 3 of the Planning Act, including 

policies 1.2.6.1, 1.2.6.2, 1.3.2.2 and 1.3.2.3 related to land use compatibility. It also 

supports land use compatibility-related policies in provincial plans, including those in A 

Place to Grow: A Growth Plan for the Greater Golden Horseshoe (A Place to Grow). 

 

Critically, the Provincial Guideline treats both cannabis cultivation and processing as an industrial 

use and recommends very large setbacks from sensitive land uses. Specifically, the guideline 

explains that “cannabis production is the term used to refer to the entire cultivation process (i.e., 

growing plants, harvesting, drying and storing), whereas cannabis processing refers, for example, 

to the subsequent manufacturing…” (see page 23). 

 

The Provincial Guideline advises that both indoor cannabis cultivation (such as in greenhouses) 

and cannabis processing facilities have a zone of negative impacts (called Area of Influence or 

AOI) of up to 2km and recommend a 500m separation distance from sensitive land uses. For 

comparison, an asphalt plant’s AOI is on 1km, while a compositing facility has an AOI of 1.5km. 

 

Site specific studies bear this out. For instance, BCX Environmental Consulting conducted an 

odour study for a proposed medical cannabis greenhouses in New Tecumseth, and found that the 

Ministry of the Evironment, Conservation and Parks odour guideline limits would be exceeded by 

almost 50% at receptors as far away as 400m from the facility (see attached report). Even at a 
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distance of over 1km, one sensitive receptor was modelled at 86% of guideline limits. 

 

3. Town Official Plan Requirements  

 

The Town’s zoning by-law is legally required to conform to the Town’s Official Plan by the 

Planning Act. It is thus surprising that the draft zoning by-law amendment proposes to open the 

door to greenhouses in AG zones contrary to the Town’s OP which limits greenhouses to AGI 

zoning: 

 
4.3.1.1 PRIMARY USES 

The predominant use of lands designated Agriculture shall be for agriculture, including 

single detached farm dwellings and accessory agricultural buildings (barns/sheds/garages), 

and conservation, forestry, and/or similar uses which generally maintain the existing parcel 

size and do not require non-agricultural buildings, structures or any other form of non-

agricultural related construction. In addition, industrial/commercial uses directly 

related and necessary in proximity to agricultural operations, such as greenhouses, 

estate wineries, cold storage and grain drying facilities, livestock assembly areas, feed 

mills, seed cleaning plants, agricultural produce warehouses, abattoirs, veterinary clinics 

and animal husbandry services may be permitted, in accordance with the provisions of 

Section 4.3.2.7, providing suitable alternate locations within the Rural designation are 

not available. 

 

4.3.2.7 AGRICULTURALLY-RELATED INDUSTRIAL AND COMMERCIAL 

USES 

Within the Agriculture designation, industrial and commercial uses directly related to 

agriculture and which require proximity to agricultural operations may be permitted, by 

amendment to the implementing Zoning By-law, in accordance with the following policies. 
 

1. Permitted Uses 

Permitted industrial and commercial uses shall be limited to those providing 

services or supplies to nearby agricultural operations, or which require proximity 

to the agricultural area for research purposes, including uses such as feed mills, 

seed cleaning plants, agricultural produce warehouses, abattoirs, greenhouses, cold 

storage and grain drying facilities, livestock assembly areas, veterinary clinics, 

animal hospitals, estate wineries, or similar agriculturally related businesses 

 

To conform to the Official Plan, the zoning by-law amendment must limit greenhouses to AGI 

zoning. There is also good reason for this, given the impacts of cannabis greenhouses which 

involve twenty-four hour lighting and the venting of odours. 

 

OVERVIEW OF PROPOSED CHANGES: 

 

The proposed changes in the attached document include: 

 

1. requiring that before any cultivation or production facility is permitted the owner obtain a 

certificate of occupancy confirming the use is permitted in the zone in question – this not 

only facilitates compliance, but allows the Town to ensure that the 1km separation distance 

requirements between cannabis operations is maintained;  

 

2. limiting cannabis cultivation in the AG zones to micro-cultivation (one for each lot that is 

a minimum of 10 hectares) – anything larger would require a site specific rezoning to AGI 
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which will allow the Town to assess its impacts and ensure that they are properly mitigated; 

 

3. adjusting setbacks to align with the new D Series Guidelines, including an increased 

setback for larger cultivation operations as well as production facilities; 

 

4. adjusting the 1km separation distance requirements to include separation from livestock 

operations to which MDS applies to avoid cumulative odour impacts; 

 

5. adjusting the definition of cultivation to exclude cultivation of up to four plants for personal 

use; 

 

6. adjusting the definition of cannabis, to address the lack of a defined term for hemp; and 

 

7. adjusting the definition of sensitive land uses to ensure that the definition properly captures 

the full range of uses that would be negatively impacted. 

 

CONCLUSION 

 

The forgoing changes properly mitigate the negative impacts of cannabis operations in a manner 

that is consistent with provincial guidance and conforms to the Town’s Official Plan. If these 

changes are not made, large scale cannabis cultivation and greenhouses would be allowed to 

takeover the Town’s agricultural lands with inadequate setbacks and minimal protections for 

residents.  

 

Yours very truly, 

 

O’CONNOR MACLEOD HANNA LLP 

 

 
 

Konstantine Stavrakos 

KS 

 

 



 

AMENDMENT TO ZONING BY-LAW 06-54 

NOTICE OF PUBLIC MEETING 

Township of Clearview Council will be holding a public meeting to amend Comprehensive Zoning By-
law 06-54. The amendment to the Zoning By-law is being considered under the requirements of the 
Planning Act RSO 1990 c.P.13 as outlined in O.Reg 140/20 and applicable regulations. The purpose 

of this notice is to invite you to engage in the public process if you wish. 

Public Meeting Information: 

When: Monday August 23, 2021 at 6:30 pm  

Where:  Online via the Zoom online platform during the Covid-19 Emergency. You can watch 

the Public Meeting live on YouTube. The site link can be found on the Township’s website at 
www.clearview.ca/YouTube. If you wish to participate in the Zoom meeting please 

complete the request form on the website www.clearview.ca/Public-Meeting-
Participation by Friday, August 20th,  2021 at 12:00 pm. Written comments will be 

accepted and must be received by Friday, August 20th, 2021 at 12:00 pm. 

Project No.: 2021-060-ZB 

Proposed Amendment to the Zoning By-law 06-54 

The purpose of the meeting is to provide notice that the Council for The Corporation of the Township 
of Clearview will be holding a public meeting under Section 34 of the Planning Act, R.S.O. 1990, C.P. 

13 as amended, to inform the public and provide opportunity for public comments on the proposed 
update to Comprehensive Zoning By-law 06-54 for the Municipality of the Township of Clearview as 
it relates to cannabis within the whole of the Township.  As such a key map for the general 

provisions is not provided with this notice. 

The Zoning By-law is a statutory document that sets out the specific permitted land uses and 

development standards that apply to properties in the Township of Clearview.  

The amendment proposes to amend Section 2 “General Provisions” by adding the following: 

2.36 CANNABIS CULTIVATION AND CANNABIS PRODUCTION FACILITIES 

Where cannabis cultivation and/or cannabis production facilities are a permitted use, the following 
regulations shall apply: 

2.36.1 Cannabis cultivation shall not be permitted on undersized lots, and a minimum lot area shall 
be 10 hectares and a minimum lot frontage of 200 metres is required.. 

2.36.2 No change may be made in the type of use of any land, Building or Structure to permit 
cannabis cultivation or a cannabis production facility without first having applied for and 
obtained a Certificate of Occupancy (Zoning) from the Chief Building Official or his or her 

designate to the effect that the proposed use is not contrary to this By-law. 

2.36.32 Lot coverage  provisions: 

a) Maximum 10% on a lot 10 hectares or less 

b) shall be a mMaximum of 5% on a lot over 10 hectares. 

2.36.43 Unless zoned an Agriculturally Related Industrial Zone that permits cannabis cultivation, 

all buildings and facilities associated with cultivation shall be limited to outdoor cultivation in 
area to a maximum of 200 square metres per lot, in accordance with a micro-cultivation 

licence issued under the Cannabis Act as amendedother than cultivation within a greenhouse. 

2.36.54 All outdoor cannabis cultivation, associated buildings, parking areas and security fencing 
shall be setback a minimum distance of 300 metres to the lot line of any sensitive land uses 

except, where a dwelling is part of a farm greater than 4 hectares in size and not subject to 
MDS, the setback shall be 3500 metres to the dwelling. 

2.36.6  All cannabis production facilities and/or indoor cannabis cultivation, including associated 
buildings, parking areas and security fencing shall be setback a minimum distance of 500 
metres to the lot line of any sensitive land uses. 

2.36.75 Where a dwelling is located on the same lot, cannabis cultivation and/or production 
facilities must be setback 150 metres from the dwelling. 

2.36.86 Buildings and parking areas shall be setback a minimum of 70 metres to a property line.  

2.36.97 Any outdoor growing and any security fencing shall be setback a minimum of 530 
metres to a property line. 

Field Code Changed

Commented [KS1]: This is necessary to give 
effect to the separation distance requirement 
below.   

Formatted: Indent: Left:  0", Hanging:  0.59"

Commented [KS2]: See draft new D Series 
Guideline which recommends this setback for 
both processing and cultivation (called 
“production” in theguideliines) 

http://www.clearview.ca/Public-Meeting-Participation
http://www.clearview.ca/Public-Meeting-Participation
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NOTICE OF PUBLIC MEETING 

2.36.108 Any cannabis cultivation and/or cannabis production facility shall have a separation 
distance of 1000 metres from any other cannabis cultivation and/or cannabis production 
facility and/or livestock facility to which Minimum Distance Separation criteria apply. 

2.36.119 Cannabis is not permitted to be cultivated, dried or processed in a hoop house in any 
zone, nor in a greenhouse except in an Agriculturally Related Industrial Zone. 

2.36.120 All drying, processing and packaging, where permitted, must be done within a fully 
enclosed building and cannot take place in a greenhouse or hoop house. 

2.36.131 The outside storage of waste soils, plant material, organics or fertilizers is prohibited. 

2.36.142 No lighting of cannabis shall take place between the hours of 8:00 pm to 6:00 am. No 
lighting may be broadcast from one lot onto another lot. All outdoor lighting shall be fully 

shielded and pointed downward.  

2.36.153 No part of any cannabis cultivation and/or cannabis production facility can be located 

within a dwelling unit. 

2.36.164 Cannabis cultivation and/or cannabis production facilities are subject to site plan control. 

2.36.175 Other than existing cannabis production facilities permitted on lands zoned Agriculturally 

Related Industrial, cannabis production facilities are not permitted on agriculturally zoned 
lands and shall require a zoning amendment within the General Industrial Zone. 

 

The By-law also proposes to change the zoning on two properties in the Township to an 
Agriculturally Related Industrial Zone.  Those properties are located at 4491 Concession 12 

Sunnidale (Peace Naturals) being proposed to go to a AGI-7 Zone and 6954 County Road 
9 (Agri-Farm) proposed to go to a AGI-8 Zone as shown on the key maps provided. The 

following are the provisions proposed for those Zones:  

AGI-7  

Permitted Uses: 

Notwithstanding the permitted uses of Subsection 3.2 “Agriculturally Related Industrial (AGI)” Zone 
the following are permitted uses on properties zoned AGI-7: 

a) Cannabis cultivation 

b) Cannabis production facility 

c) All the permitted uses of Subsection 3.1 “Agricultural (AG)” Zone. 

Zone Provisions: 

Notwithstanding the zone provisions of the AGI Zone, the following Provisions apply to the AGI-7 

Zone: 

a) The zone provisions of Subsection 3.1.2 of the “Agricultural (AG)” Zone apply to lands zoned 
AGI-7. 

b) The provisions of Section 2.36 shall apply. 

c) The maximum area dedicated to processing research, analytical testing and sales is 2% of 

the lot area to a max of 10,000 sq m. 

AGI-8 

Permitted Uses: 

Notwithstanding the permitted uses of Subsection 3.2 “Agriculturally Related Industrial (AGI)” Zone 
the following are permitted uses on properties zoned AGI-8: 

a) Cannabis cultivation 

b) Cannabis production facility 

c) All the permitted uses of Subsection 3.1 “Agricultural (AG)” Zone. 

Zone Provisions: 

Notwithstanding the zone provisions of the AGI Zone, the following Provisions apply to the AGI-7 

Zone: 
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NOTICE OF PUBLIC MEETING 

a) The zone provisions of Subsection 3.1.2 of the “Agricultural (AG)” Zone apply to lands zoned 
AGI-8. 

b) The minimum lot area shall be 34.5 ha. 

c) The provisions of Section 2.36 shall apply. 

d) The maximum area dedicated to processing research, analytical testing and sales is 2% of 

the lot area to a max of 10,000 sq m.” 

 

 

 

Further, the By-law proposed new definitions that are proposed to be added to the Zoning By-
law being the following: 

CANNABIS: 

Means a genus of flowering plants in the family Cannabaceae, including the phytocannabinoids 

produced by or found in such a plant regardless of whether that part has been processed or not and 
any substance or mixture of substances that contains or has in it and part of such a plant and any 
substance that is identical to a phytocannabinoid produced by or found in such a plant regardless of 

how the substance was obtained. Marihuana shall have the same definition and includes cannabis as 
defined in the Cannabis Act S.C. 2018, c. 16 as amended. This definition does not include the 

industrial or agricultural production of hemp (a source offor foodstuffs (hemp milk, hemp seed, hemp 
oil), fiber and biofuels, provided that either a licence for growing industrial hemp has been obtained 
under the Cannabis Act, or the product grown falls outside the definition of cannabis in the Cannabis 

Act). 

CANNABIS CULTIVATION: 

Means the cultivation or growing of cannabis. Cannabis Cultivation does not include the growth, 
production or processing of up to four (4) or fewer cannabis plants on a lot for personal use. 
 

CANNABIS PRODUCTION FACILITY:  

Means lands, building or structures used for the cultivation, processing, testing, packaging, shipping 

and or destruction of cannabis, authorized by an issued license or registration by the federal Minister 
of Health pursuant to the Access to Cannabis for Medical Purposes Regulations, SOR/2016-230, to 
the Controlled Drugs and Substances Act, SC 1996, c 19, and the Cannabis Act, S.C. 2018, c. 16, as 

amended from time to time, or any successors thereto and can be for the production of medical or 
recreational cannabis. 

GREENHOUSE: 

Means a building having metal, wood or similar framing enclosed with glass walls used for the 
cultivation, drying or processing of plants and designed such that the building can be ventilated to 

the open air. For clarity, the growing of cannabis in a greenhouse shall be considered indoor 
cultivation. 
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HOOP HOUSE: 
Means a building or structure having a metal, wood or similar framing covered with plastic, 
polyurethane or similar material used for the cultivation, drying and/or processing of plants. 

 
SENSATIVE LAND USES: 

Means residential uses, mobile home, long-term care facility, hotels, motels, bed and breakfasts, 

parks, community centres, libraries, day care centres, medical facilities, churches places of worship, 
and schools, golf courses and camps. 
 

 

 
 
 

 

 

 

Your Rights to Appeal: 

Opportunity for Appeal only applies to the Zoning By-law Amendment.  If a person or public 
body does not make oral submissions at a public meeting or make written submissions to 

the Corporation of the Township of Clearview before the by-law is passed, the person or 

public body:  

i) is not entitled to appeal the decision of the Township of Clearview Council to the Local 

Planning Appeal Tribunal; and 

ii) may not be added as a party to the hearing of an appeal before the Local Planning 

Appeal Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to 

do so. 

For More Information: 

There are several ways to find more information about this application. 

Visit our website:

 www.clearview.cahttp://www.
clearviewapplications.org/ 

Contact the Planner assigned to this file: Mara Burton, Director Community Services  
 mburton@clearview.ca 

 705-428-6230 ext. 264 

 

We invite you to comment on this application and to engage in the process with us. If you 

wish to receive future notices concerning this file, please submit your request in writing to 
the Planner assigned to this file using the information above. Please be advised that your 

comment or request to be notified will form part of the public record; your communication 

and any personal information therein will be made available to the public (i.e. e-mail 

address), unless you expressly request its removal. 

If you have specific accessibility needs and would like another format or other 
accommodations the Township of Clearview will work to meet your needs. Please contact 

Human Resources at 705-428-6230 ext. 255. 

Notice dated: 29 July 2021 
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